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of Agriculture, and the Federal Emergency Relief Administrator.
It is a Committee created by Executive order of the President.

Senator GORE. Did that Committee consider at any time the
so-called "Townsend old-age pension plan"?

Mr. WITTE. Certainly.
Senator GORE. What was your judgment and the judgment of the

Committ e in reference to the so-called "Townsend old-age pension
plan "?

Mr. WITTE. The judgment of the Committee was that the Towns-
end-old-age pension plan is not financially possible.

Senator GORE. You think that is a sort of an overdraft?
Mr. WITTE. Certainly, it is an overdraft. The Townsend old-age

pension plan would require appropriations at this time of approxi-
mately 25 billion dollars. It would require taxes which are more
than double the taxes levied by Federal, State, and local governments
combine, to take care merely of the people that are now over 60
years of age. It involves a prospective obligation of $250,000,000,000
to take care of these people that are now over 60 years of age. That
is clearly beyond our financial possibilities.

Senator GORE. And you make a point of that, that it is an impossi-
bility?

Mr. WITTE. Yes.
Senator GORE. Do you think the difference between that plan and

this plan is a difference of kind or a difference in degree?
Mr. WITTE. It is a difference in kind as well as in degree.
Senator GORE. A difference in principle as well as the large cost?
Mr. WITTE. Yes.
Senator GORE. You said yesterday that you are not a lawyer, and

so I will not ask you, but did any member of your committee or did
anyone else prepare a brief showing the constitutionality of the pro-
posal to establish a noncontributory system of old-age pensions?

Mr. WITTE. We haven't any brief, but it can be prepared, I am
certain.

Senator GORE. I wish you would have it prepared, pointing out
what express power in the Constitution authorizes the establishment
of a noncontributory system of old-age pensions, or from what express
power you deduce or draw the implied power to take the money out of
one man's pocket and give it to another person. It is interesting and
I would like to have it introduced.

Mr. WITTE. Twenty-eight States now have pension laws, and they
have been sustained.

Senator GORE. That is an entirely different thing. There is no
doubt a State can establish old-age pensions, contributory and non-
contributory. A State legislature has all legislative powers that are
not denied to it by its own State constitution or by the Constitution
of the United States. Whoever proposes to Congress to do anything
must produce a section in the Constitution, a clause that authorizes
Congress to do that act, or the grant of power from which it is deduc-
ible. That is the point I had in mind.

Mr. WITTE. Senator, the Attorney General was a member of
the Committee. The Attorney General signed this report, and
no doubt he will be willing to appear before you on the question of
constitutionality.
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Senator GORE. I would be glad if he would.
Senator LONERGAN. Are you through, Senator Gore, with the

witness?
Senator GORE. I believe I am; yes. Go ahead.
Senator LONERGAN. Dr. Witte, who drafted this bill?
Mr. WITTE. The Committee had a counsel who drafted this bill,

Thomas H. Elliott. The counsel drafted the bill in cooperation with
the Members of Congress who offered the bill in the two Houses.

Senator LONERGAN. Did the Committee have before it copies of
laws of other countries?

Mr. WITTE. All of them.
Senator LONERGAN. And in part this bill has been copied from other

countries?
Mr. WITTE. I think it was copied mainly from our own laws.

These provisions, for instance, in title 1, that we have been dis-
cussing, are taken from the laws of the 28 States that now have old-
age pension laws. You have had bills in both Houses of Congress
dealing with substantially all these subjects, in several different
Congresses.

In this connection I have just been informed that there is a brief
on the constitutionality of old-age pension legislation in the printed
hearings before the Pension Committee of the Senate in the Seventy-
first Congress.

Senator GORE. I wonder whether, when you submit that statement,
you could cite the volume and the page, if it is not too much trouble.

Mr. WITTE. Certainly.
(The document referred to is as follows:)

FEDERAL AID BILL-THE CONSTITUTIONALITY OF THE OLD AGE ASSISTANCE BILL

(By JosEPH P. CHAMBERLAIN, of Columbia University)
[ Reprinted from Hearing before Senate Committee on Pensions, 71st Cong., 3d sess., on S. 3257, pp. 99-101]

There are several Federal statutes which make or authorize appropriations
offering Federal aid to the States in conducting certain charitable, social, and
educational enterprises. The acts referred to are the Smith-Lever Act (38
Stat. 372), agricultural extension work in State Colleges; the Smith-Hughes
act (39 Stat. 929), for training teachers of vocational and agricultural sub-
jects and paying teachers' salaries; the Smith-Sears Act (41 Stat. 735), indus-
trial vocational rehabilitation; the Federal highway act (42 Stat. 212), and
the Sheppard-Towner Act (42 Stat. 324), maternity and infancy welfare.

Doubt of the constitutionality of the Sheppard-Towner Act was expressed
in an opinion by the attorney general of Massachusetts, 1922. (7 Mass. Law
Quarterly, May 1922, 67.) As a result, two cases were brought to the Supreme
Court to enjoin its enforcement. (Mass. v. Mellon; Frothingham v. Mellon,
262 U. S. 467, 67 L. Ed. 1078 (1922).) The first was brought by the State,
claiming the act invaded the right of the State to local self-government and
was a usurpation of power by Congress and that it imposed on the State an
unconstitutional option either to yield its reserved rights or to lose its share
of the appropriation. Considering the suit as being brought by the State in
its own behalf, the court said, "We are called upon to adjudicate, not rights
of person or property, not rights of dominion over physical domain, nor quasi-
sovereign rights, actually invaded or threatened, but abstract questions of
political power, of sovereignty of government. No rights of the State falling
within the scope of judicial power have been brought within the actual or threat-
ened operation of the statute. If an alleged attempt by congressional action
to annul and abolish an existing State government `with all its constitutional
powers and privileges' presents no justiciable issue, as was ruled in Georgia v.
Stanton (6 Wall. 50, 75; 18 L. Ed. 721, 724), no reason can be suggested why it
should be otherwise where the attempt goes no further, as it here alleged, than
to propose to share with the State the field of State power." The court pointed
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Senator HASTINGS. May I inquire whether or not any actuary
has made an estimate of how much money it would be necessary to
have now in a single fund to support this plan?

Mr. WITTE. To support this plan, the contributory system?
Senator HASTINGS. Yes. Suppose, for instance, in order to

support it you had a fund drawing 3 percent interest, has anybody
made an estimate of how much that fund would have to be for the
moment?

Mr. WITTE. The estimate, Senator, is expressed in terms of an
annual contribution. If you wish to have a flat annual contribution,
the annual contribution would be approximately $500,000,000.

Senator HASTINGS. You do not understand me. If instead of
annual appropriations and collections in the form of taxes to take
care of these payments under this section which I have called your
attention to, namely section 405, paragraph 1 and 2, if you are going
to put that in existence and wanted a fund to support it-I was
wondering whether any actuary had estimated how large a fund you
would have to have at the time it went into effect?

Mr. WITTE. $17,000,000,000, sir. That assumes that instead of
levying taxes you support this system out of interest. If you fund
on the same basis the appropriations for veterans'.pensions the sum
would be only. a little smaller. If you fund the Townsend plan, you
would probably get figures such as the newspapers have reported in
a suit in Los Angeles, where one man had sued another for septillion
dollars. That would be approximately the amount you would have
to have funded if you wish to support the Townsend plan from
interest earnings.

Senator GORE. We would have to let the printing presses loose.
Mr. WITTE. Yes, Sif.
Senator GORE. There is one question. Believing in the constitu-

tionality of this bill as you do, you do not have any objection to the
insertion in the bill of a provision authorizing any taxpayer or associa-
tion of taxpayers to test the constitutionality of it?

Mr. WITTE. I think that is their right, isn't it, Senator?
Senator GORE. I do not think so under the Frothingham case.

The Supreme Court held that there was no way Frothingham could
get into court.

Mr. WITTE. Would an act of Congress make any difference?
Senator GORE. I think so.
(For the remainder of Mr. Witte's statement, see p. 187.)

The CHAIRMAN. Miss Perkins, just proceed in your own way in an
explanation of this bill, please.

STATEMENT OF HON. FRANCES PERKINS, SECRETARY OF LABOR

Mr. Chairman, I am very appreciative of your offering me an
opportunity at this time to make a statement with regard to the bill
which is before your honorable body, and with regard to the principles
which the President's Committee having the matter in charge con-
sidered, and with regard also to various recommendations which they
made.

As you know, last June, after the President's message to Congress,
he appointed a Committee on Economic Security and asked its mem-
bers to study the ways, means, and the technical methods by which
we could achieve, through the techniques of legislation, a program of
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social security which would cover the major social hazards of life in the
United States of America. This committee which consisted of four
members of his Cabinet and the Administrator of Emergency Relief,
has been at work throughout the summer and autumn, meeting with
regularity every week to consider the problems as they were set up for
us by a staff which was particularly engaged to study the more tech-
nical and difficult aspects. The staff engaged was familiar with one
or another phase of the problem. It also discussed these problems
with the technical board, which consisted of persons already in the
employ of the Government, and themselves capable judges in the field
in which the special investigations were being made. We therefore
feel that we have, while not necessarily a perfect system, one which
represents a conservative, a practical, and a flexible method of provid-
ing at least a minimum of social security against the major and more
regular hazards of life in the United States of America.

The President's message outlined to Congress some of these major
hazards which many citizens face at one time or another. It em-
phasized that there is a problem of dependency in childhood which
is sometimes very devastating to the immediate present of the children
and also to their future life. The message intimated that there ought
to be some regular provision for the care of children and for bringing
all the children under the benefits of a home life, rather than a scat-
tered, intermittent care by institutions and foster parents.

The President also outlined what most of us have become aware of
in recent years, the hazards of the wage workers in the United States
of America.

We have all come to recognize, I think, the fact that a large pro-
portion of our aged people find themselves, when they are 65 years
old or over, either without personal means of support or dependent
not upon their immediate families but upon some charity from the
public, or voluntary gifts of people who are strangers to them. In
addition to the combination of these hazards, together with that of
illness which, when it does arrive, becomes a complicating factor in
every family life, we have superimposed in recent years the particular
hazard of unemployment. We have to recognize that these factors,
although each exists alone as a hazard to security, may be combined.
In any one particular family you may have all of these factors spelling
a ruination of that family's prospects.

Most of us here recognize that these are factors over which they
have no particular control. The incidence of illness or death, of old
age, and of unemployment are hazards which no individual can control
for himself, and our way of life in these days, our method of living by
manufacturing and by merchandising, and only partly by agriculture,
has complicated this situation and has made any family exposed to
these hazards practically helpless, so far as anything which they them-
selves as individual units can do.

We have, therefore, come to recognize that these hazards are largely
social in their nature. They have their origin in the way in which we
carry on our business, industry, and financial systems, and therefore
the method of protecting against them ought to rise out of some coop-
erative means. This, of course, means actually a mechanism devised
by the Government to protect its citizens against some of these worst
hazards.
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